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the Agency planning processes as pPos-
sible. The environmental review proc-
ess shall be the focal point to ensure
NEPA considerations are taken into
account.

(b) Through this part, EPA adopts
the CEQ Regulations (40 CFR Parts 1500
through 1508) implementing NEPA;
subparts A through C of this part sup-
plement those regulations, for actions
proposed by EPA that are subject to
NEPA requirements. Subparts A
through C supplement, and are to be
used in conjunction with, the CEQ Reg-
ulations.

§6.101 Applicability.

(a) Subparts A through C of this part
apply to the proposed actions of EPA
that are subject to NEPA. EPA actions
subject to NEPA include the award of
wastewater treatment construction
grants under Title II of the Clean
Water Act, EPA’s issuance of new
source National Pollutant Discharge
Elimination System (NPDES) permits
under section 402 of the Clean Water
Act, certain research and development
projects, development and issuance of
regulations, EPA actions involving
renovations or new construction of fa-
cilities, and certain grants awarded for
projects authorized by Congress
through the Agency’s annual Appro-
priations Act.

(b) Subparts A through C of this part
do not apply to EPA actions for which
NEPA review is not required. EPA ac-
tions under the Clean Water Act, ex-
cept those identified in §6.101(a), and
EPA actions under the Clean Air Act
are statutorily exempt from NEPA. Ad-
ditionally, the courts have determined
that certain EPA actions for which
analyses that have been conducted
under another statute are functionally
equivalent with NEPA.

(c) The appropriate Responsible Offi-
cial will undertake certain EPA ac-
tions required by the provisions of sub-
parts A through C of this part.

(d) Certain procedures in subparts A
through C of this part apply to the re-
sponsibilities of the NEPA Official.

(e) Certain procedures in subparts A
through C of this part apply to appli-
cants who are required to provide envi-
ronmental information to EPA.
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(f) When the Responsible Official de-
cides to perform an environmental re-
view under the Policy for EPA’s Vol-
untary Preparation of National Environ-
mental Policy Act (NEPA) Documents,
the Responsible Official generally will
follow the procedures set out in sub-
parts A through C of this part.

§6.102 Definitions.

(a) Subparts A through C of this part
use the definitions found at 40 CFR
part 1508. Additional definitions are
listed in this subpart.

(b)  Definitions. (1) Administrator
means the Administrator of the United
States Environmental Protection
Agency.

(2) Applicant means any individual,
agency, or other entity that has:

(i) Filed an application for federal as-
sistance;

(ii) Applied to EPA for a permit; or

(iii) Requested other EPA approval.

(3) Assistance agreement means an
award of federal assistance in the form
of money or property in lieu of money
from EPA to an eligible applicant in-
cluding grants or cooperative agree-
ments.

(4) Environmental information docu-
ment (EID) means a written analysis
prepared by an applicant that provides
sufficient information for the Respon-
sible Official to undertake an environ-
mental review and prepare either an
EA and FONSI or an EIS and record of
decision (ROD) for the proposed action.

(5) Environmental review or NEPA re-
view means the process used to comply
with section 102(2) of NEPA or the CEQ
Regulations including development,
supplementation, adoption, and revi-
sion of NEPA documents.

(6) Extraordinary circumstances means
those circumstances listed in section
6.204 of this part that may cause a sig-
nificant environmental effect such that
a proposed action that otherwise meets
the requirements of a categorical ex-
clusion may not be categorically ex-
cluded.

(7T) NEPA document is a document pre-
pared pursuant to NEPA.

(8) NEPA Official is the Assistant Ad-
ministrator for Enforcement and Com-
pliance Assurance, who is responsible
for EPA’s NEPA compliance.
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(9) Responsible Official means the EPA
official responsible for compliance with
NEPA for individual proposed actions.

[72 FR 53662, Sept. 19, 2007, as amended at 74
FR 5993, Feb. 4, 2009]

§6.103 Responsibilities of the NEPA
and Responsible Officials.

(a) The NEPA Official will:

(1) Ensure EPA’s compliance with
NEPA pursuant to 40 CFR 1507.2(a) and
the regulations in subparts A through
C of this part.

(2) Act as EPA’s liaison with the CEQ
and other federal agencies, state and
local governments, and federally-recog-
nized Indian tribes on matters of policy
and administrative procedures regard-
ing compliance with NEPA.

(3) Approve procedural deviations
from subparts A through C of this part.

(4) Monitor the overall timeliness
and quality of EPA’s compliance with
subparts A through C of this part.

(5) Advise the Administrator on
NEPA-related actions that involve
more than one EPA office, are highly
controversial, are nationally signifi-
cant, or establish new EPA NEPA-re-
lated policy.

(6) Support the Administrator by pro-
viding policy guidance on NEPA-re-
lated issues.

(7) Assist EPA’s Responsible Officials
with establishing and maintaining ade-
quate administrative procedures to
comply with subparts A through C of
this part, performing their NEPA du-
ties, and training personnel and appli-
cants involved in the environmental re-
view process.

(8) Consult with Responsible Officials
and CEQ regarding proposed changes to
subpart A through C of this part, in-
cluding:

(i) The addition, amendment, or dele-
tion of a categorical exclusion, or

(ii) Changes to the listings of types of
actions that normally require the prep-
aration of an EA or EIS.

(9) Determine whether proposed
changes are appropriate, and if so, co-
ordinate with CEQ, pursuant to 40 CFR
1507.3, and initiate a process to amend
this part.

(b) The Responsible Official will:

(1) Ensure EPA’s compliance with the
CEQ regulations and subparts A
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through C of this part for proposed ac-
tions.

(2) Ensure that environmental re-
views are conducted on proposed ac-
tions at the earliest practicable point
in EPA’s decision-making process and
in accordance with the provisions of
subparts A through C of this part.

(3) Ensure, to the extent practicable,
early and continued involvement of in-
terested federal agencies, state and
local governments, federally-recog-
nized Indian tribes, and affected appli-
cants in the environmental review
process.

(4) Coordinate with the NEPA Offi-
cial and other Responsible Officials, as
appropriate, on resolving issues involv-
ing EPA-wide NEPA policy and proce-
dures (including the addition, amend-
ment, or deletion of a categorical ex-
clusion and changes to the listings of
the types of actions that normally re-
quires the preparation of an EA or EIS)
and/or unresolved conflicts with other
federal agencies, state and local gov-
ernments, and federally-recognized In-
dian tribes, and/or advising the Admin-
istrator when necessary.

(5) Coordinate with other Responsible
Officials, as appropriate, on NEPA-re-
lated actions involving their specific
interests.

(6) Consistent with national NEPA
guidance, provide specific policy guid-
ance, as appropriate, and ensure that
the Responsible Official’s office estab-
lishes and maintains adequate adminis-
trative procedures to comply with sub-
parts A through C of this part.

(7) Upon request of an applicant and
consistent with 40 CFR 1501.8, set time
limits on the NEPA review appropriate
to individual proposed actions.

(8) Make decisions relating to the
preparation of the appropriate NEPA
documents, including preparing an EA
or EIS, and signing the decision docu-
ment.

(9) Monitor the overall timeliness
and quality of the Responsible Offi-
cial’s respective office’s efforts to com-
ply with subparts A through C of this
part.

(c) The NEPA Official and the Re-
sponsible Officials may delegate NEPA-
related responsibilities to a level no
lower than the Branch Chief or equiva-
lent organizational level.
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